DE\AIE‘LOPER’S PUB_LiC REPORT
'FOR A CONDOMINIUM

CONDOMINIUM ATKINSON TOWERS

PROJECT NAME _ .
Address 419A Atkinson Drive, Honolulu, Hawaii 96814
Registration Number 6225 (conversiom)

Effective Date of Report April 10, 2007

Developer Atkinson Towers, Inc.

Preparation of this Report

The Developer prepared this report to disclose relevant information, including “material facts”, that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines “material facts” to mean “any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
- unit, or property being offered or proposed to be offered for sale.” : ’

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does.
not mean that the Commission approves or disapproves of the project; (2) does not mean that -the
Commission thinks that either all material-facts or all pertinent changes, or both; about the project have -
been fully or adequately disclosed; or (3) is not the Commission’s judgment of the value or merits of the
project. R o -

This report may be used by the Developer for promotional purposes only if it is used in ité entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer’s application for registration of this project:

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the-information coritained in or omitted from this report. In-that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly: reflecting the changes, together with such supporting
information as may be required by the Commission. In addition, the Developer may choose at any time to
change or update the information in this report. Annually, at least thirty days prior to the anniversary date
of the Effective Date of this report, the Developer shall file an annual report to update thé material
contained in this report. If there are no changes, the Developer is required to state that there are no
changes. The Developer’s obligation to amend this report or to file annual reports ends when the initial
sales of all units in the project have been completed. C

Purchasers are encouraged to read this report carefully and to seek professional advice before sfghing a
sales contract for the purchase of a unit in the project. : - :

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a
purchaser may have rights to cancel or rescind a sales contract under particular circumstances that may

arise.

This material can be made available for -individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request. :
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SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser's attentxon and
that are not covered elsewhere in this report.]

1. Section 1.4 of this Public Heport and ltem 1 of Exhlbrt A of thrs Public Report point out that the
Developer leases a lot from an adjoining landowner which is used to provide ground-level parking stalls.
These stalls are assigned by the Developer to owners who have proprietary leases issued by the,
Developer. This lease expires on December 31, 2016 At such time, unless some action is taken 'before
that date by the Board of Directors of the Association, there will be fewer stalls available for owners of

~ units in the condomlnrum than there are units in the condommrum

The Board of Directors of the Developer over the past years has been considering many ‘courses
of action to address this problem. Some, but not all, would require the expenditure of funds. Some of
these alternatives are: (a) Do not increase parking stalls, but develop a system for assigning the
available stalls to the owners of the condominium units. This probably would not cost anything; (b)
Extend the current lease on the-parking lot.  This altematlve would probably require some relatrvely

_modest increase in maintenance fees. The size of the i rncrease would depend upon the value of that lot

- at the time of the negotiation and the rent which must be paid by the Developer. There might not be an

. increase in maintenance fees if the Developer charged rent for the stalls; (c) Lease parking stalls from

the owner of the two adjoining lots if such owner builds a new structure on either of two lots owned by the

owner of the parking lot. This course of action might or might not increase maintenance fees dependlng

on whether the Assaciation charged rent to the lessees of the stalls; (d) Pave over the swimming pool

and create additiorial ground level parking. It does not presently appear that this alternative would require

. a substantial capital outlay; (e) .Purchase the parking lot from the current owner. This altérnative would
probably require a substantial capital outlay; (f) Construct a parking garage on the parcel owned by the

- condominium. This altemative would probably require a substantial capital outlay; (g) Purchase parking
stalls from the owner of two adjormng lots if such owner builds a new structure on either of two lots owned
by the owner of the parking lot. This alternative would probably requrre a substantial capital outlay '

The Assaociation. wrll not be under oblrgatlon to take any action at all with respect to attemptlng to
‘acquire, lease, or construct addmonal parkrng stalls. The Board of Directors of the Association will useits
best business judgment with respect to the issues in the future. The alternatives listed above should not
.be considered the only alternatives which the Board might choose. At some future time the Board may -
_elect another alternative: whrch the Board belreves would be the best alternative at the time. -

Some of the alternatives will require caprtal outlays Caprtal outlays would have to be pard for
from (a). cash reserves held by the Association, or, (b) by special assessments, or (cy by borrowrngs from
lenders.. In the case of borrowmgs maintenance fees would probably have to be lncreased inorderto.
pay for the debt service. _
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14 Parking Stalls

Total Parking Stalls in the Project: 57
Number of Guest Stalls in the Project: 0
Number of Parking Stalls Assigned to Each Unit: | 0*

Attach Exhibit specifying the Parking Stall number(s) assigned to each unit and the type of parking
stall(s) (regular. compact or tandem and indicate whether covered or open). o

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
' l

*Atkinson Towers was built in 1959. The parking stalls for the Project are located on the first level of the
Project as shown on the Condominium Map. Each of the parking stalls are designated, set aside and
reserved for Unit A as Limited Common Elements as shown on Exhibit E. Unit A is located on the first
level of the Project and is currently owned by the Developer and used as an office. It will be transferred
to the Association.. Any or all such Limited Common Element parking stalls may be assigned
(permanently or temporarily), encumbered, pledged, sold, leased, transferred or.otherwise used, modified
(including but not limited to the addition of multi-level elevated parking devices) or disposed of as the
Developer or, as applicable, the Association, acting through the Board, determines from time to time

Developer leases land contiguous to the Project, which land is currently used to provide thirty-one ground
level parking stalls for use by owners of proprietary leases from Developer. Developer -will- grant |.
permission to the Association to allow owners of units at The Atkinson Towers the right to park in such
stalls, whether they have proprietary leases to residential Units from the Developer or whether they have |
converted and own condominium Units. The lease expires on December 31, 2016. Deveioper will
attempt to negotiate with the current landowner in order to reach an arrangement whereby the Developer
(and/or the Association) will secure the right to have continued use of such stalls after December 31,
| 2016. Alternatively, the Association could attempt to construct additional parking on the larger parcel. If
such courses of action are not successful and the lease expires, the Association will have fewer stalls for
use of its owners of Units. ‘ - c :

15 Boundarles of the Units - o o

Boundaries of the unit:_

Each Unit shall consist of: (j) all the walls and partitions which are not load-bearing within its perimeter
walls, (i) all pipes, shafts, ducts, pumps, coriduits, wires and other utility or service lines running through
such Unit which are utilized for and serve only that Unit, (jii) the inner decorated or finished surfaces of all
walls, floors and ceilings, (iv) any doors or panels along the periméter walls of such Unit, (v) all cranks,
frames and other window or sliding door hardware, (vi) all appliances and fixtures installed therein and
replacements thereof, (vii) any adjacent lanai to which such Unit has direct, exclusive access, (viii) any air
conditioning equipment or apparatus within the Unit (to the extent permitted by the Board). The Unit shall
not be deemed to include: (i) the undecorated or unfinished surfaces of the perimeter (including party) o
| walls, interior load bearing walls, or lanai slabs or railings, (i) the undecorated or unfinished surface of the
| floors and ceilings surrounding each Unit, or (iii) any pipes, shafts, ducts, pumps, valves, wires, conduits
or other utility or service lines which are utilized for or serve more than one Unit. ‘

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project
also describe what can be built within such portion of the project): :

See Exhibit B
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1.13 'Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning _ .
Type of Use No. of Units Use Permitted by |Zoning
A Zonin
X | - |Residential 111 : X |Yes |No | Apartment A-2
X | |Commercial ' 16 | X . ]Yes |No | Apartment A-2
Mix Residential/Commercial _ : Yes Nol -
Hotel ' ' Yes No
Timeshare ~ lYes No
Ohana : Yes No
Industrial ' ~ lYes No
Agricultural -" Yes No
Recreational . _ : Yes No
Other(specify) - - : . |Yes _|No
Is/Are thisfthese use(s) specifically permitted by the project's o : .
Declarations or Bylaws? - ' XYes No
Variances to zoning code have been granted. ' Yes ~ X No
Describe any variances that have been granted to
" {zoning-code. :

__1".14 - Other Zoning Compliance Matters |

. Conforming/Non-Conforming Uses, Structures and Lots -

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending. enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures, In some cases, a non-conforming structure that is destroyed or

damaged cannot be reconstructed. '

If a,variance' has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above, . . '

1A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming ___Non-Conforming —___llegal
Uses X ‘ ' :
Structures ' X*
Lot X ~
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If a non-conforming use, structure or lot exists in this project. this is what will happen under existing laws
or codes if the structure is damaged or destroyed: S

The structure and parking stalls are considered to be "legal non-conforming,” but the Project met all
applicable code requirements when it was constructed in 1959. In the event that the Project needs to be
re-constructed as a result of the: destruction or demolition of all or a portion of the buildings, the Project |
may be subject to applicable restrictions provided for under the Revised Ordinances of Honolulu, ,

Atkinson Towers was constructed by the original developer on two parcels of land leased from different
 lessors. The high-rise residential building was built on the larger parcel. The smaller parcel was used to
| provide six stalls for use by the Lessor and thirty-one stalls for use by owners of units at Atkinson Towers.
There were no building code parking requirements at the time Atkinson Towers was developed. ' The
building presumably used the maximum density permitted based upon the calculation of area of the two
parcels. o

.Both leases originally provided that they would terminate on December 16, 2016.. Developer
subsequently bought the fee simple title from the owner of the larger parcel. - When the lease for the |
parking stall lot expires, there will be fewer parking stalls available for the owners of condominium units |
| governed by the Association, unless the Association at some time in the future can negotiate with the |
landowner of the parking stall parcel to secure parking right in some way or unless the Association |

provides for additional parking on the high-rise parcel.

The two parcels underlying the Project have never been consolidated in the Land Court of the State of
Hawaii. At such time as the parking stall lease expires, the City and County of Honolulu could take any |
one of several courses of action, as follows: (1) it could decide that the density originally allocated to the
smaller parcel would continue to be allocated to the Atkinson. Towers parcel. This would mean that the
landowner of the parking stall parcel could not use the lot for construction, but could only use it for parking
| or other similar use; or, (2) the City could decide that Atkinson Towers was now over-density and that
portions of the building should be removed in order to reduce density; or, (3) the City could decide that
since the parcels were never legally consolidated, the Project is grandfathered and the building should be
allowed to remain as is. o - : .
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